lf%7?t % A 1^.-33004/98 


REOD, NO. D. L.-33004/98 


3 lRcT 



oRT 




(The (Baxette of £$fflka 

3wmrnrr * 

Va>- 


EXTRAORDINARY 

VPT II— T3VTI 3—^-W*(i) 
PART II—Section 3—Sub-section (1) 





?J4 / m 




wftrwr $ TOtftra 

PUBLISHED BV AUTHORITY 
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No. 51 1 NEW DELHI, MONDAY, FEBRUARY 8,1999/MAGHA 19,1920 


TtlliflM ^(<*1 

(^sit f^nhrn ftwm) 

"5^, 3 1998 

-Hrft ctirt % RiM, 3 i^mRi 

HT.HIT. fa. 69( 31).—fattvft ^1 faf%m IflfaPm, 1973 (1973 46) %t URT 29 %t 3RHT7T (1) % 33TCE ( 7 ft) % UTO 

19 '=Rt imim ( 1 ) % ijto (tj) ira ire (^t) % <h 3 3% mu % funfair tb# %t ifwt 33 «t'*t 

offaii hW (Ed'iti % m % 3n ^fbiT ipf irfti'jffl HrofNir^km rnmij^r arf^iffrfi 31 * 0*1 %t nrro: % 2 n«n 

%i 3 % uftBfwt 7rcrf % anffa ^ aik 7T%t %t mtb % wi 39% arrara wih 3i*bt *^n% 3, 3fai nt mum Tt, %*3 %t 
HM M-j. h fo TbJB bhcm ^ : 

ft; wft fft/win ’iftiMi, btoitbi «ibr (Brnsimm ftwui%tTitsm) 3' 3tqqTftfq%Tpft% 3 m 

■it' 3trf f 1 

W»fW0| : ^ 3lfaijmm % y-'-iBH % %1J 

“(si) %t? HtW^r ('MiRti'BH 3 tcbt vi'i^i^t se^r j ft Mmi %3mffai%t t sIs^ b:) "mirtu umii -JitA'ii, 

( 1) m f%lft 7m MTClffa tlrf BI %] 

(it ) ^ 31'-Fn 311% BITT-flin % ^ TJ3T7 31*1*11 311% ^31-^ 3' % %t^ Ht IfTOfa Ilfil'itB 37^171 HlTTfr+m 
3lf>lPm, 1955 ( 1955 ^1 57) % mU miffa ■ IVlfltb m, 

(an) "fa%tft wft f%Fm” ^ 3 ik} t f%mm3 m simmit miffa nffitn i 3iq*n ij?i% 3rPmrf%%' ^ranm ^ ^ 

60 %n?ra ttNt tbt arfmqTfrrcrj uniit %t^ sft f>B%t % 1 i%, nr^tgi afti aiB %tm afti 

mi ■% ■?nftTB t fanif w -'fluint wtBitT 1 %g 3BB ‘W^i ^ 60 %7nf«nwft st fiqml mn%i ff" i 
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0) 







THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part II—-Sec. 3(i)) 


2 . yR aryrftr % ft s f ftq ft ftqft % yr ft y>r fftrfa fttft y fwiton ftftn ft arfiwr t^T #rr tit%r : — 

(i) fftfftfthe ftiM-fl SET ftRft 'SfTT fftftR Tlftt R?ftf ^Tfft ftiMTl 5RI Trrft fftlft Tift Tft ftpfa RR.40 wf?T7ln 

(ii) 9?l$ 3R*? otiH-fl ^ift ^i<"i RtiTt 'tiH'fl skI Ttlft fftft Tift PvIm ^>T 24 ufttVin 

ya 'ore ft? yft i J ir m " fftO fc v ft?tpft” Rnsift f fft?Eft$ »ft wft ftt fanfftRan nftrfftfaftf ft Mt ^ t: 

(R?) < l ft rfft fa 

(13) 

( R ) IftHTR H3RI well ftH RhhkI ft'ft ftft OMft 3TfftT? ft? *41 ft? pltifl 

(y) awi ert anw<w spprfft rtri orruki sirri ftR IftyH ft??5 
(■y) ftlT ^H-ftTRT 
(■*) aTre ft in ftrera 

3. 3Tfrmfr RRiftftf afVy ffer^vfr "^rTl 1^T=fTnqY (xw^Mv-tfifl srfftnrftt HRiftRfftft?rft?y?Rft dfftaRgn) ^Rqifftq 

fyftftif ft? wr ft ’srfh'jRT fftftR % fare, yoft ?ft r^ hirer srprfn Pr^rwRut yitf ft? aiftfti yftft, yqfn : 

(i ) epfan ft?rft CRT ftrif % ftftR ft? "HTT^ ft 

(r?) a rf ft ii ft) Piftvi«bT ft? %p fftfa tjeh h?I yyfft ftRft % arfftHP? auftJT, afe ^ yfr, ft? ftfta ft ?ftft w Riffti 
ftpRTRHTt I 

( 13 ) f¥fRTj^TR 7^^ arfRiTPR 3Tm7T%7yRR^f, Till W]_ftl, H1R ft?rft aftftflHH, 1958 aft RRT 81 (1 tf ) 

% strH fftfta ftarpr Hifftr famr rht % i 

(R) 4JRW.5 T?Tft % HHTft ft, ftpfR ft f’fTO R?T RfOTHT HRlftR Rfn'jfil a?R f^THR fttft (Ml) % ftryilfa&fli % 

arjHR fftai tre ^ ftfa ft?RRT ft? TtWRTr ^unr 5RT TRut^m ^ af^ fJRrfl sttr ’yrit %r trr^ ^ yFrti 

% irfan »rpjr yjWtarrl % % spjnrc i^ T^ira crt ftFRT w t; 

00 faRft 'ft TfTf«mft, Tfftftw TIRRT a-T^I«TT 'ft Tffnfftfft ft? 3TTT7W w aiftftm t, ftrrft ft UIRT fftiTU t; 

( 11 0 -*fftqift) 'Hi<fi)q fftftTTO 'sft 'Jiift fftft wft qit[ ftrift ft? Riy, ^‘llll fftftTF ft TfFIPR ftfftR 7 'll ERR ■ft aftvRl SHplRlftl MRlfftl 
PfT'Ji+'l ftr MfftqK-Tl fftftftt/fftftTft ^ri xPiqiRl ^mn ft Tift 'stm^r ftT7i ft? 3 ^ IftRir rrt ■f; 

(iv) -srPTRiftt Mroffti fftftyrRif 5 R 1 ftaift ftft? ft? 7 jrftjft 1 nyi ft? wftr ftnft t?i fftfftft?? Tiff 1ft?Ri rmi ^iIpu; 

(v) ftlftr? ^JITft TRft qi(rfl ftiRTT ftnft ftft? ft? ftfttR qiiqiciq ft? RR7 fftrfftTfts?! Tft ffttR Tfft fftftj ft 30 f^ftt ft? c?iRsi< 71 
R?TTT fttRI; 

(Sfl) M'TJRT ^1 t; 1 'ft TTR SimiHST (3TRJ T?t TJft? ftft; 

(13) fftftftrft fftfftftisnfftrft?RI 8 Rft tjtt-stirr? ftriT hhiwihji (T^wiRaTRftT) diRRilfnf? hrthihh ftt 3 TfftRrftr 

RRlfftl PlftviT? ft? srfwftl tftftftr/fftftfti RyT 'iftftRTftr ISflft ft 'Sift Tift Tft Tift T?t T^lftn ^ftn »ft RTR 1 TT ift; 

(V) fftftR TTlft RRft RTrft ftvqftt T?T im gftr ftPRT ft? aT -flPjRR ; 

(RJ ftrftr ftrfft, ftftf Rft ftlFT? ftft fftrfR TJjpR 3Rfft ft^ft ft? Eft ERftt -RTTt ftiai“hK ft TJTT !1TO; 

(T) TERI fttl 3( i) ft ftrfthl fttft ft«f?TR, fftftR ftRRA?, TTITi ft? TRFTTS 3T*TRI TTRlfT ftoiR>K ft? Ow-H ft ft 

urft^i'sft ftR? ynftiKi Rfft; 

C%) ffttr rr armiT, arfmftt rh#r frftyFftVfft^ftt ftRiftr fft^rftf aftr fftRifftftf % ffti? fftrfti ift ^ ftift 
ft<+iPR Tft RRlfftT ufft; 

(^5) hivil ftml fTRiTR SRI ft? Hinft ft "5mTH3 RI T?R ft 60 3rfft7KT TR arfftRirft RUlflR Oftvw T?t ftTR- 

Enfftn aft TTltft WR RRft ftRTff/iftTlftidTTT ft RRFWR; 

(?JI) yR 3RRTR R?I RtFT RR fft? [q*i*i Tuft R?lft RK-fl TihHI ^ifft/qi'lH ‘ifnlftfft, wiq< ftm f^IlHK R)I TR (T*ITRT ftsRI 
fftapiRI R?t yft?5RR) 31RRT fftfft ERRft ft? ft RiRI Tyf % ftft Tift ftftt I 

(y) fftuft iN? SRI TRTR-RRR TR fftOfCRi 3TRRT SfftfWI 3RR wfft yft (Rfllft'JI I 

[ft. ftRT/187/98/31RftT] 
ftt. RuftRRTO? fftftTUT? 
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RESERVE BANK OF INDIA 
(Exchange Control Department) 

CENTRAL OFFICE 
NOTIFICATION 

Mumbai, the 3rd October, 1998 

Permission for issue of equity shares to NRIs and OCBs under 24% / 40% scheme. 

G.S.R. 69(E). —In pursuance of clause (a) and clause (d) of sub-section (1) of Section 19 read with clause (b) of sub¬ 
section (1) of Section 29 of the Foreign Exchange Regulation Act, 1973 (46 of 1973) the Reserve Bank is pleased to permit 
a company incorporated in India lo issue security being equity shares or convertible debentures to the extent and subject to 
the conditions mentioned in para 2 and para 3 respectively, to Non-residents of Indian nationality or origin (NRIs) or to 
Overseas Corporate Body (OCBs), and to send such shares out of India to their place of residence or location as the case may 
be. 

Provided that the company is not engaged in agricultural/plantation activity, real estate business (excluding real 
estate development) or as a Nidhi Company. 

Explanation :— For the purpose of this Notification- 

(a) a person (not being a citizen of Pakistan or Bangla Dcsh or Sri Lanka) shall be deemed to be of "Indian 
Origin’', if- 

(i) he, at any time, held an Indian passport; or 

(ii) he, or cither of his parents or his grandparents was citizen of India by virtue of Constitution of India or 
the Citizenship Act, 1955 (57 of 1955). 

(b) “Overseas Corporate Body (OCB)" means any overseas company, partnership firm, society and other corporate 
body predominantly owned directly or indirectly to the extent of atlcast 60% by non-residents of Indian nationality 
or origin (NRIs) and includes any overseas trust in which not less than 60% beneficial interest is held by NIRs. 
directly or indirectly but irrevocably. 

2, The issue pursuant to this permission, of security being equity shares shall not exceed the limit mentioned below . 

(i) issue of shares by a specified company —40% of the new issue made by the issuer company 

(ii) any other company — 24% of the new issue made by the issuer company. 

Explanation.— For the purpose of this clause, a “specified company" means a company engaged in any of the 
following activities— 

(a) Industrial/manufacturing activity, 

(b) Shipping, 

(c) Hotel having 3 Star category and above awarded by Department of Tourism, 

(d) Hospital or diagnostic centre holding requisite permission from the Government, 

(c) Oil exploration, 

(0 Computer software development, 

3 The general permission granted herein to issue security being equity shares or convertible debentures lo NRIs 
and OCBs (hereinafter referred to as "NRI investment”) is subject to the following conditions, namely 

(i) in the case ofissuc of shares by an existing company- 

fa) Board Resolution has been passed in connection with preferential allotment of shares, if any, to NRI 
investors indicating the issue price; 

(b) Special Resolution has been passed under Section 81(1 A) of the Companies Act, 1956, wherever applicable 
in connection with such preferential allotment, indicating the issue price, 

(c) in the case of a listed company, the price for the issue is worked out according lo SEBI guidelines and is 
duly certified by the company’s statutory auditors; and in case of any other company, calculation of fair 
value of shares (as per erstwhile CCI guidelines) is made by an independent Chartered Accountant; 

(ii) approval, wherever necessary, from any authority, statutory or otherwise, required for the activity, is obtained 
by the company; 
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(iii) payment for the shares to be issued to the NR1 investors has been received either by way of remittance from 
abroad through normal banking channel and/or by debit to NRE/FCNR account of the NRI investors; 

(iv) No disinvestment of shares by the NRI investors shall be made without previous permission of the Reserve 
Bank. 

(v) the issuer company files with the Regional Office of Reserve Bank, not later than thirty days from the date of 
issue, the following- 

la) one copy of Form ISD(R) duly completed; 

(b) original Foreign Inward Remittance Certificate (FIRC) evidencing receipt of funds from abroad or bank 
certificate indicating debit to NRE/FCNR account of the NRI investor, as the case may be, 

(c) Memorandum and Articles of Association of the issuer company , 

(d) original certificate by a Chartered Accountant, containing particulars of shares issued, date of issue, 
number of shares, and the issue price; 

(c) certified copy each of Board Resolution, Special Resolution, Statutory Auditor’s Certificate, or the 
Chartered Accountant’s calculation, referred to in para 3(i) above; 

(f) certified copy of the Board Resolution indicating size of the total issue, issue to NRIs/OCBs and residents; 

(g> certificate in Form OAC/OAC I indicating the NRI shareholding at 60% either directly or indirectly in 
case of investment by an OCB; 

(h) an undertaking that the issuer company is not, and shall not be, engaged in agricultural/plantation 
activity, real estate business (excluding real estate development) or as a Nidhi company, 

(i) such other particulars and documents as may be required or specified by the Reserve Bank from time to 
time. 

[No. FERA/187/98/RB| 
C HARI KUMAR, Executive Director 

2 1998 

HI7telTRSITte&ftP h^I ilYte 24 UfrlVld/40 RfrTCld tetFIT afcpfa 
ffWI terrf te nrft Rite % 

7Tt.7KT.fil 70( 3T ).— ^ 1 RtfittetB. 1973 (1973 RR46) te R1R 29^ WTO (1) (7ft) % RTRRtel 

VTCT ^RftRRRRI (1) (tf) RRTRr* (te) ftRJRTRfi te tetTRT 3 3RFtRT, 1998 rtf) 3Tfirq^Hl R, tel 187/98 RTC.te 

R arifitRt rtrIrr Rte ijr ftte te rf Ftet ten t te frr arfiTTjRRT tea rrtt ft teitfte Rtl r«tt 
■fra terqTiRi % % 2 % ten, tetetesm te uteRiter ten ritr, rrt :— 

“FPwel tete Rt rr ff te'jfir te tr argnft te RtjRtR ff tefit nte tetetent ten fi teiRt tef ten Rift if i 

(i) ii,°h 5 Ri Ritet ^ri Fte'te 

tetri Rtt ft'ln nf tefit rjt si ytftetR 

(ii) Rift r-r Rttel : urfi Rittf Rnte strt fate tel 

te tefit RtT 24 mRrio 

RTRtemT .—fr rtf ft telnte •'i trt fatetee tete’' rr t rf tete r! fate ^ fRteter Ri i tesRN ft tel t ^1 

te RR4TRI RR f) MRlfilfl tefit RRTFTR, RTRt WR>lt '5TO aftsilteb teft 1991 RT faRR4 % spjRR [II % RR fi 
Tjrfi 3 fttete RSPfaiFlR te RR ff R'fI tet filR% tettf Rtl RRTR7 trRRten fi \Rfag RFf faiRT RRT 

tet” 


[R. te / 90/98/Rtrsft] 

aicnt;, RtiteiRRifiteiRt 
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NOTIFICATION 

Mumbai, the 2nd December, 1998 

Permission for issue of equity shares to NRIs and OCBs under 24%/40% Scheme 

G.S.R. 70(E), —In pursuance of Clause (a) and Clause (d) of sub-section (1) of Section 19 read with Clause (b) of sub¬ 
section (1) of section 29 of the Foreign Exchange Regulation Act, 1973 (46 of 1973) and in partial modification of its Notification 
No. F.E.R.A. 187/98-RB dated 3rd October. 1998 the Reserve Bank directs that the said Notification shall be amended in the 
following manner, namely:— 

For para 2 of the said Notification, the following para shall be substituted, namely:— 

"The issue pursuant to this permission of security being equity shares shall not exceed the limit mentioned below: 

(i) issue of shares by a 51% of the new issue made by the 

specified company issuer company. 

(ii) tiny other company 24% of the new isSuc made by the issuer company 

Explanation: —For the purpose of this Clause, "a specified company” means a company engaged in manufacturing 
activity, not being an activity specified in the list for the lime being in force published by the Ministry of 
Industries, Government of India, as Annexure III to the Statement of Industrial Policy, 1991 and whose 
shares arc not listed on a Stock Exchange.” 

|No. FERA/90/98/RB| 
KHIZER AHMED, Executive Director 
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